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TENANCY AGREEMENT

relating to

ALLOTMENT GARDENS

at

LETTING TO ALLOTMENT ASSOCIATION

2008 - 2011
THIS AGREEMENT is made the sixth day of April 2008 BETWEEN THE COUNCIL OF THE CITY OF NEWCASTLE UPON TYNE (hereinafter called "the Council") by its Head of Leisure Services (hereinafter called "the Manager") duly authorised in that behalf of the one part and the  (hereinafter called "the Association") by its Committee members duly authorised in that behalf of the other part

WHEREBY:-

1.
THE Council agrees to let and the Association agrees to take for a term of three years determinable as hereinafter provided all that piece of land containing 2705 square metres or thereabout known as  at  more particularly delineated on the plan annexed hereto and thereon edged red (hereafter called "the land") EXCEPT AND RESERVING unto the Council and those authorised by them:


(a)
All mines and minerals


(b)
The right to have, erect, maintain and use advertisements


(c)
The free passage of water, oil, gas and electricity in defined channels, pipes or cables and the right to connect thereto and to maintain existing works for which the Association is not responsible.


(d)
The right to use any existing right of way


(e)
The right to grant new wayleaves or other new rights of way


(f)
Any reservation imposed on the Council by a superior landlord

2.
TO HOLD the same unto the Association subject to all existing tenancies from the sixth day of April  on a tenancy determinable as hereinafter provided at a rental of £ for the period from the 6th April  to 5th April  payable half yearly in advance on 6th April and 29th September the first payment of rent to become due and to be paid on the sixth day of April  and at the expiration of the tenancy to pay to the Council a proportionate part of the rent up to the day on which the tenancy shall expire if it shall terminate on a day other than one of the said days


The rent shall be reviewed on each anniversary of the commencement date of this Agreement and thereafter the rent shall be increased by such sum as represents the proportional increase in the general index of retail prices as published in the monthly digest of statistics by the Office for National Statistics or any successor Ministry or Department over the preceding year using the retail price index figures

3.
THE Association HEREBY COVENANTS with the Council as follows:-


(a)(i)
to appoint by election a Committee of management of not less than three persons (including a Secretary) to be responsible to the Council for the conduct and affairs of the Association


   (ii)
To provide the Council with the names and addresses of all Committee members and to notify the Council immediately of any change of membership


(b)
To pay the rent herein before reserved and made payable at the times and in the manner aforesaid without any deduction except for that allowed to concessions


(c)
From time to time and at all times during the term to bear pay and discharge all water rates and any other outgoings or charges whatsoever and if during the tenancy Council Tax or other similar charges become payable on allotment gardens to pay the amount of such charge to the Council by way of additional rent


(d)(i)
To use the land only as allotment gardens for private horticultural and leisure  purposes and not for the purpose of any trade or business (trade or business shall be deemed to include the use of the land as a market garden) except in the distribution of seeds, fertilisers, surplus plants and produce, tools, etc., by the Association to its members


   (ii)
Not to use the land:



(a)
for the keeping of pigeons except with the written consent of Council;



(b)
for the keeping of cockerels, ducks or geese;



(c)
for the keeping of horses;



(d)
for the keeping of any animals except to the extent permitted by the Allotments Acts provided that the prior consent of the Manager must be obtained in respect of the keeping of such animals which may in his opinion be likely to cause a nuisance, disturbance or annoyance to others or any health risk


   (iii)
Not to bring any dog onto the land or cause or allow one to be brought in unless the dog is held on a leash and kept under control and cleaned up after and not allow any dog to be left on the land overnight


(e)
To keep the allotment gardens clean free of weeds and in a good state of cultivation and fertility and in good condition, and any pathway or cart track included therein shall be kept reasonably free of weeds and in good repair to the satisfaction of the Manager or such other officer as may be authorised by the Council from time to time


(f)
Not to deposit or allow other persons to deposit on the demised premises any refuse or any decaying matter, except manure compost, vegetable materials or mulches in such quantities as may not be reasonably required for use in cultivation


(g)
No nuisance or annoyance shall be caused nor permitted to the occupier of any other land belonging to the Council nor adjoining owners or occupiers nor the general public and no unnecessary obstruction or encroachment shall be caused or permitted on any path or roadway set out by the Council or the Association for the use of the occupiers of the allotment gardens


(h)
No timber or other trees, except fruit trees upon the allotment gardens shall be cut or pruned and no mineral gravel sand earth or clay shall be taken or carried away therefrom without the written consent of the Council


(i)
Every hedge shall be kept cut and trimmed and all ditches shall be properly cleansed and maintained.  Every building fence gate and water pipe within the boundaries of the land, shall also be kept in good state of repair and maintenance PROVIDED THAT in the event of complete renewal of all water piping or all boundary fencing becoming necessary (subject to finance being available) the cost will be borne by the Council unless in the opinion of the Council such complete renewal is wholly or partly due to the act or default of the Association or the Association's sub-tenants


(j)
No caravan of any type whatsoever shall be allowed on the Land.  No building, fencing or structure on any part of the Land over one metre height (3ft 3 ins) shall be erected without the written consent of the Council, and further should any building fencing or structure be erected without consent the Council may require its removal and if not removed within 28 days the Council may remove it and recover the cost from the Association


(k)
Not to light any bonfire on the land between 1st April and 31st October in any year and to ensure that any bonfire on the land must only be lit if they comply with the guidelines issued by the Council (which are available from the Council Allotment Officer).  The Council reserves the right to ban the use of bonfires on the land or any part thereof in the event of the same continually causing a nuisance, disturbance or annoyance to others


(l)
The Association shall be responsible for the complete day to day running of the allotment gardens and shall sub-let the individual plots to members of Association and any plots then not taken shall be let to residents of the City of Newcastle upon Tyne


(m)
To keep an up to date register of the names and addresses of the allotment garden holders which register shall contain a record of the rent payments made by the allotment garden holders and should be available for inspection by the Council or an officer of the Council at any time on request


(n)
In each year hold an Annual General Meeting and provide the Council upon request with a copy of the minutes of such meeting and a copy of a current annual balance sheet and statement of accounts for inspection by the Council


(o)
To make available for inspection by each allotment garden holder a copy of this Agreement and the Association rules and constitution, regulations and byelaws which should be approved by the Council

(p)
The Association shall maintain a list of potential allotment garden holders and shall let any vacant plot in accordance with the Association Rules, Regulations and Byelaws which shall include provision for a waiting list to be maintained and vacant plots offered in order of date of application subject to a sub-tenancy incorporating the terms of this Agreement together with a bar on subletting underletting assignment or parting with possession of the plot and further the Association shall if requested to do so provide the Council with full details of sub-tenancies and of the waiting list


(q)
To effect a policy of insurance in an insurance office to be approved in writing by the Council in respect of the demised premises or anything erected or being or growing theron or any person lawfully using same in a sum not less than £2,000,000 for any one accident which policy of insurance shall be endorsed as required by the Council and in particular be extended especially to indemnify the Council in respect of any liability the Council may incur from death or injury or damage to property sustained by any third party as a result of the use of the demised premises or any access thereto by the Association and the Association shall produce to the Council on request such policy of insurance and the current premium receipt at no cost.


(r)
The Association shall when sub-letting any vacant plot in accordance with Clause 3(i) hereof comply with the provisions of the Sex Discrimination Act 1975, the Race Relations Act 1976 and the Disabled Persons (Employment) Act 1958 or any statutory modifications thereto and shall supply to the Council such information as is reasonably required to satisfy the Council that compliance is taking place


(s)(i)
If a plot shall become vacant for so long as there are applicants on the waiting list referred to in Clause 3(p) above such vacant plot shall not be offered to an existing allotment garden holder unless such existing member is moving from a half to full plot

    (ii)
Upon plots exceeding 250 square metres becoming vacant or new plots being brought into cultivation such plots shall be laid out so as not to exceed 250 square metres unless the prior written consent of the Council is obtained


(t)
The Association shall have authority and responsibility for the giving of notice  to allotment plot holders for any of the reasons specified in this agreement for non cultivation non payment of rent or any other breach of the terms of this Agreement in respect of the individual plots by Association members

(u)
The Association shall be responsible for the collection of individual rents from the allotment plot holders, but if the Association intends to charge its members in excess of £50.00 per annum (excluding water charges) per 250 square metre plot or proportionately in excess thereof, the Association will first obtain the prior written consent of the Council


(v)
The benefit of this Agreement shall not be assigned


(w)
The Association shall be responsible for compliance with all Health and Safety regulations in relation to the use of the land as allotment gardens and guidance issued by the Council in respect of Health and Safety on allotments

4.
ANY duly authorised officer or agent of the Council shall be entitled at any time to enter and inspect the allotment gardens

5.
THIS Agreement may be determined


(a)
By either the Council or the Association giving to the other twelve months notice in writing to expire any time between the 29th September and 6th April inclusive in any year


(b)
By re-entry by the Council at any time after giving three months previous notice in writing to the Association on account of the land being required


   (i)
for any purpose (not being the use of the same for agriculture) for which the land was appropriated under any statutory provision or for any other statutory purpose



OR


   (ii)
for building, mining or any other industrial purpose or for roads or sewers necessary in connection with any of these purposes


(c)
By re-entry by the Council at any time after giving one month's previous notice in writing to the Association


   (i)
if the rent or any part thereof is in arrears for not less than forty days whether legally demanded or not



OR


   (ii)
if it appears to the Council that the Association or any one or more of its sub-tenants has breached any of the conditions contained herein provided that if such breach is of the conditions affecting the continuation of the allotment garden at least 3 months have elapsed since the commencement of this Agreement

6,
ANY notice required to be given by the Council to the Association under Clause 5 above may be given by sending by registered post or by the recorded delivery service a written notice by the Manager or other authorised officer of the Council for the time being to the last known registered office of the Association or last known address of its Secretary or by affixing the same in some conspicuous manner on the land but in the event of the Council giving notice under Clause 5 above the Council may as a further alternative serve notice by ordinary post or by hand and any notice required to be given by the Association to the Council shall be sufficiently given if signed by the Secretary of the Allotments Association and sent by registered post or recorded delivery to the Head of Leisure Services at Civic Centre, Newcastle upon Tyne, NE1 8PN

IN WITNESS whereof to the one part of these present intended to remain with the Association the Council by its  Manager has set his hand and to the other part thereof intended to remain with the Council the Association by its Secretary has set his hand the day and year first before written

SIGNED by the MANAGER
}

LEISURE SERVICES



}

in the presence of:-



}

IN WITNESS whereof to the one part of this agreement intended to remain with the Association the Council by its Manager has set his hand and to the other part thereof intended to remain with the Council the Association by its Secretary has set his hand the day and year first before written

SIGNED on behalf of the


}

COMMITTEE by



}

in the presence of:-



}

